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Opinion No, 0-7008

Re: Under the provisions of
can the oity use the
equalization as the sgho
where the eity and s¢
have separate
‘es0llestors?

t. 10bév,

board of
distriet
ol\ district

We have carefully conside
the opinion of this department upg
“e ocoPy in part from your reque

pt’, ereated by special aoct of the

{fo. 677, passed at the regular
1slaturo. The McAllen Independent

includes within its boundaries all of

ity limite of the City of McAllen but

to. The 3oard of Trusteeg of the McAllen
School District and the City Commission of the
City ot ¥cAllen have felt that it would be to the publie
interest for the seme three men Lo serve as the board of
equalization for both the City and the School Distriect,
the City alone however compensating the me-bers of sald

board or their services., The board would sit at the
same tlme for both the City and the School Distrist,

rendering however separate reports to each municipality.
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Hon. Tom L. Eartley, pase 2

*"Three cuestions are rresented to you for snswer:

*FIRST: Under the provisions of irticle 1066B can the
City use the sexme bosrd of equalization as the School
Distriet where the City ani the Sehool Distrioct have
separate tax asssessors and ecllectors?

'§¥Q§§2} Is Article 10663 unoonatitutional in the
light of See. 40, Art. 16 of the Coanstitution whioh seys
no person, with c¢ertain exceptions, sheall hold or exeroise
at the sams time, more than one offise of emolument,

"PEIKDt If it is your opinion that Art. 1066B oan be
used only If the municipelity (the City in this case)
entirely within the boundery of a larger munioipality
{the Sohool Distriot) also uses the same $ax assessor and
00lle¢tor as the larger munieipality would an arrsngenent
a8 heretoforv outlined whers both the City and Sehool
District use the same thrse men as members of the doards
of equalization for both ths City and Sehool Distriet,
the City paying them for their services, oonssitute a2
violation of Seo. 40, srt. 16 of the Constitution? It is
my understanding that in your opinion No. 0=317% you held
that the City of Amarillo snd the Amarillo Independent
3ohool District could use the same three men as a Board
of Egualization for both muniocipalities while you seen
to hold the contrary in your opinien No. 0-3721."

We answer your first question in the negative for we
believe it is eprareant from reading Artiole 1066d that it was
the intention of the lLegislature $bat a municipality or distriest
loc.ted within enother munioipality or 4istriot in electing to
utllize the services of the Tax .ssessor, soard of -quelirstion,
end Tex Collector of such other munlcipality or district must
use the eatire services of tLe offfcers snd boerd and not merely
the service cf one of them., The provisliozns throu-hout thls
erticle refer to tre utilizatlon ¢f the servioes of the officers
g€ni voard e¢onjunctively; the:e ies not the aligchntest inticetion
thzt the gervices of one cf the off{icers or bdosrd mey be used
anl not thos=e of the othere. The language quoted below fronm
irtiole 10650 well gubstantistes this inference:

"ADY . . . Nunloipality or distriot in the State of

Texas, loccted entirely within the boundaries of another
manielpality or 4distrioct is Lereby empowered, to authorize,
by ordinsnce or resoluticn, the Tax /ssesaor, “oeri of
‘taalicetlcn e’ Texn Colleetsr 37 the munilol;allty in
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which it is located to aot as Tex Assessor, Board of
Fqualization and Tax Colleoctor respeotively for the
municipelity or distriot so availing itself of t iy
services of said officers and Board of Equelization.

"The property in said municipality or aistriot
utilining the services of such Assessor, Board of
Tqualization and Collector shall be assessed at the
same velue as it 1is assessed for taxing purposes by
the munioipality or distriect the services of whose
offioers and Board of Fqualization are being utilized,

"When the ordinence or resolution is passed making
available thelr mervices, said Assessor shall assess
the tuxes for and perform the duties of Tax Assessor
for the munielpality or 4lstriot so avelling itsels
of his servioes; the said Board of Equalization shall
act as and perform the duties of a Board of Fqueliszation
for sald munieipality or distriot so avalling itself of
its services, and salid Collector shall eollect the taxes
and asseasments for, and turn over as soon as ¢olleoted
to the depository of seid munioipality or distriet or
to suobh other authority as is authorized to receive suoch
texes end assessments, all taxes or money, so collected,
and shall perform the duties of Tax Colleotor of sald
munioipality or distriet sc avalling itself of his
services.

"In all matters pertaining to suoh sssessments and
ocllections the said Tax Assessor, Board of Equalization
and Tax Collector shall be, and heredby are, authorized
to aot as and shall perform respectively the dutles of
Tax Assesscr, Board of Equelizetion and Tax Collestor of,
end sccording to the ordinancer &nd resclutions of the
runicipality or district so evailing itself of thelr
services, snd accordirg to lav."

The Leglslature in the emergency clesuse of the act
codified as irticle 1066b provides that overlappine distriots
and municipelities with separate essessing and colleeting
agenoles heve caused hardship and oconfusion and asdded to the
expense of assessing and colleoting, and this act was to
relieve suoch oonditions, Merely using the services of one
Oof the officers or board of another distriet or municipality
would be no relief to the confused situstion, in fect, 1t would
cause greater confusion., It is only the utilizstion of the
services of sll the cfficers =nd board by such municipality
or dlestrict wilchn wou.d brin: about tre desireil result.
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You hove recue:ted thet we furnish you this opinion
by June ). Fe belleve Shat the answer we hAave givea to your
girst question ad the present tine at leead renders moot our
enswering she etler questions submisted ia your requess.
Therefore, we are oaly rendering ea eopinion upon the firet
submitted question; and §ir you still desire sn odpinjca upon
She other gusestions, please advise and we shell bde glad e
render our epinion thaerecn,

Yours very fruly
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